RIGHTS OF VICTIMS OF JUVENILE CRIME

(a) Section 57.002, Family Code, provides the following
rights within the juvenile justice system to a victim,
guardian of a victim, or close relative of a deceased
victim:

(1) the right to receive from law enforcement agencies
adequate protection from harm and threats of harm arising
from cooperation with prosecution efforts;

If you have been threatened or intimidated, charges may be
filed against the person making such threats. Call the law
enforcement agency where you reported the crime and
document the threats. Also contact your county prosecutor to
see what steps may be taken to prevent further violence.

(2) the right to have the court or person appointed by the
court take the safety of the victim or the victim’s family into
consideration as an element in determining whether the
juvenile should be detained before the juvenile’s conduct is
adjudicated,;

(3) the right, if requested, to be informed of relevant court
proceedings, including appellate proceedings, and to be
informed in a timely manner if those court proceedings have
been cancelled or rescheduled;

(4) the right to be informed, when requested, by the court or a
person appointed by the court concerning the procedures in the
juvenile justice system, including general procedures relating
to: the preliminary investigation and deferred prosecution of a
case; and the appeal of the case;

(5) the right to provide pertinent information to a juvenile
court conducting a disposition hearing concerning the impact
of the offense on the victim and the victim’s family by
testimony, written statement, or any other manner before the
court renders its disposition;

(6) the right to receive information regarding compensation
to victims as provided by subchapter B, Chapter 56, Code of
Criminal Procedure, including information related to the costs
that may be compensated under that subchapter and the amount
of compensation, eligibility for compensation, and procedures
for application for compensation under that subchapter, the
payment of medical expenses under Section 56.06, Code of
Criminal Procedure, for a victim of sexual assault, and when
requested, to be referred to available social service agencies
that may offer additional assistance;

(7) the right to be informed, upon request, of procedures for
release under supervision or transfer of the person to the
custody of the pardons and paroles division of the Texas
Department of Criminal Justice for parole, to participate in the
release or transfer for parole process, to be notified, if
requested, of the person’s release, escape, or transfer for parole
proceedings concerning the person, to provide to the Texas

Youth Commission for inclusion in the person’s file
information to be considered by the commission before the
release under supervision or transfer for parole of the person,
and to be notified, if requested, of the person’s release or
transfer for parole;

(8) the right to be provided with a waiting area, separate or
secure from other witnesses, including the juvenile alleged to
have committed the conduct and relatives of the juvenile,
before testifying in any proceedings concerning the juvenile,
or, if a separate waiting area is not available, other safeguards
should be taken to minimize the victim’s contact with the
juvenile and the juvenile’s relatives and witnesses, before and
during court proceedings;

(9) the right to prompt return of any property of the victim
that is held by a law enforcement agency or the attorney for the
state as evidence when the property is no longer required for
that purpose;

(10) the right to have the attorney for the state notify the
employer of the victim, if requested, of the necessity of the
victim’s cooperation and testimony in a proceeding that may
necessitate the absence of the victim from work for good
cause;

(11) the right to be present at all public court proceedings
related to the conduct of the juvenile as provided by [Texas
Family Code] Section 54.08, subject to that section; and

(12) any other right appropriate to the victim that a victim of
criminal conduct has under Article 56.02, Code of Criminal
Procedure

(b) In notifying a victim of the release or escape of a
person, the Texas Youth Commission shall use the
same procedure established for the notification of the
release or escape of an adult offender under Article
56.11, Code of Criminal Procedure.

THE JUVENILE JUSTICE SYSTEM

The following is a summary of the procedural stages involved
in the juvenile justice system. The word “victim” refers to
victims, guardians of victims and close relatives of deceased
victims.

Victims have the right to have these procedures explained
fully. To exercise any of these rights or, for more information
contact the Victim Assistance Coordinator at (713) 755 — 6655

PRELIMINARY INVESTIGATION

For minor violations, law enforcement may simply warn the
juvenile and release them to their parents. When further action

is needed to protect the public or to prevent future offenses, the
case is forwarded to local juvenile probation officials.

CASE FILING BY THE DISTRICT ATTORNEY

An assistant district attorney determines whether there is
sufficient evidence to prove the offense and whether there is
sufficient evidence to show probable cause to believe that the
juvenile committed the crime. Certain other legal questions
may also be explored at this time, such as whether an arrest
without a warrant was legally justified, whether certain
evidence essential to the case was legally obtained, or whether
additional investigation is required. Although some cases are
refused for prosecution at this stage, most are filed as received.

JUVENILE PROCEEDINGS

Victims have the right to file a victim impact statement and
have it considered in juvenile proceedings. Victims also have
the right to be present at all public court proceedings involving
the juvenile, subject to approval of the judge. To exercise
these rights in detention, adjudication or disposition hearings,
contact the victim assistance coordinator.

DETENTION

If a juvenile is placed in a detention facility, the juvenile court
must hold a hearing on the matter within two working days. If
the juvenile is detained on a Friday or Saturday, the detention
hearing must be held on the first working day after the
detention.

At this initial hearing, and subsequent hearings held every ten
working days, the judge must determine if there is good cause
to continue detaining the juvenile.

Victims have the right to have their safety taken into
consideration before a juvenile is released. However, detention
hearings may take place before the victim has been contacted.
If victims have a concern for their safety, law enforcement and
the juvenile probation department should be notified
immediately so this information may be brought to the
attention of the person making the decision about releasing the
juvenile.

RESCHEDULING CASES

Many times, several cases will be set for trial on the same day.
Not all of these cases will be tried in one day. Some cases will
involve the admission of guilt by the juvenile, some cases will
have a missing witness, and others may be delayed due to
illness. Courts will give priority to cases where the juvenile is
in detention. Your case may be reset for another day. As far



as is reasonably practical, you will be contacted and informed
of the resetting.

DEFERRED PROSECUTION

Juvenile probation officers may decide not to proceed with
juvenile court action. In such cases, the juvenile may be placed
on “deferred prosecution” for no more than six months.
During that time, the juvenile must meet certain terms or the
case could be referred to the prosecutor’s office for subsequent
court action.

Paying monetary restitution to the victim or the completion of
community service hours may be included in the juvenile’s
deferred prosecution program.

ADJUDICATION

In a court proceeding called an “adjudication” hearing, the
juvenile accused of the crime, the juvenile’s family and
attorney appear before a judge or jury that will decide if the
juvenile committed a delinquent act or conduct indicating a
need for supervision.

If a court finds that a juvenile has engaged in delinquent
conduct or conduct indicating a need for supervision, the court
must set a date and time for a separate disposition hearing.

DISPOSITION

At the disposition hearing the court will decide what
punishment is appropriate for the juvenile’s acts. The court
may place the juvenile on varying levels of probation, place the
juvenile in a private, state or local residential facility, or
commit the offender to the Texas Youth Commission.

For certain serious offenses, the juvenile court also has the
option of allowing the use of determinant sentencing. The
determinate sentencing law allows a juvenile to be confined up
to forty years. The first part of the sentence would be served in
a Texas Youth Commission facility, followed by an optional
court transfer to state prison.

At the disposition hearing, victims have the right to provide
pertinent information about the impact of the offense on the
victim and the victim’s family. This may be done through
testimony, a written statement or any other manner before the
court makes its decision. One way to do this is to meet with
the juvenile probation officer conducting a pre-disposition
investigation and provide information for inclusion in that
report. Another way is to complete a victim impact statement.
Subject to the judge’s approval, victims, guardians of victims

and close relatives of deceased victims may appear at the
disposition hearing itself.

RELEASE PROCEEDINGS

At any time during placement, a juvenile may be eligible for
release. This may be as a result of the juvenile’s compliance
with all court ordered conditions, or, an administrative decision
to release the juvenile. Victims have the right to be notified
when the juvenile is being considered for release and
participate in the release decision.

DEFENSE ATTORNEY CONTACTS

The attorney representing the respondent is performing a legal
responsibility when he investigates the case. You may discuss
the facts of the case with him if you wish to do so. Since civil
rules are applicable to juvenile cases, the respondent’s attorney
may take your testimony by deposition if he files a request to
do so.

THE TEXAS CRIME VICTIMS’ COMPENSATION ACT

The Texas Crime Victims’ Compensation Act creates a fund
and establishes eligibility guidelines for the provision or
certain benefits for victims of violent crimes. The money in
the fund comes from court costs generated by criminal
convictions, and the fund is administered by the Attorney
General’s Office. Pain and suffering and property losses
are NOT covered by this fund. Please contact the Victim
Witness Division for further information and assistance with
the application.

ANY QUESTIONS REGARDING YOUR RIGHTS AS A
VICTIM OF JUVENILE CRIME, PLEASE CONTACT
PERSONNEL AT:

(713) 755-6655
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DISTRICT ATTORNEY
HARRIS COUNTY, TEXAS



